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The present invention relates to a method of selecting of a path to establish a 
communication link between a first node and one of a plurality of access points of a 
wireless cellular telecommunication system, the wireless cellular telecommunication 
system having second nodes being adapted to serve as relay nodes, the method 
comprising the steps of: 

- receiving of data from at least one of the second nodes, the data being indicative of a 
first quality measure of a first path from the one of the second nodes to its access point, 

- comparing of a second quality measure of a second path from the first node to its 
access point with the first quality measure, 

- selecting of the first path to replace the second path if the first quality measure is 
superior to the second quality measure. 
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Demande n~ 



Application No.: 03 290 368 4 



Anmelde-Nr.: 




The examination is being carried out on the following application documents: 
Text for the Contracting States: 

AT BE BG CH CY CZ DE DK EE ES Fl FR GB GR HU IE IT LU MC NL PT SE SI SK TR LI 



Description, pages: 
2-10 



as originally filed 



Claims, No.: 
1-10 



as originally filed 



Drawings, sheets: 

1/3-3/3 



as originally filed 



1 ) The following documents are cited in the search report: 
D1: EP-A-0615391 

D2: WO-A-0054539 
D3: US-A-6161014 

2) With respect to claim 1 , document D1 (see in particular abstract; column 1 at lines 
1-17; column 2 at lines 49-54; column 6 at lines 27-40; column 1 1 at lines 35-52; 
column 1 2 at line 55 - column 1 3 at line 2) discloses (any references in 
parentheses applying to this document) a method of selecting of a path to 
establish a communication link between a first node and one of a plurality of 
access points of a wireless cellular telecommunication system, the wireless 
cellular telecommunication system having second nodes being adapted to serve 
as relay nodes (see in particular column 1 at lines 1-17; column 2 at lines 49-54), 
comprising the step of : 

a) receiving data from at least one of the second nodes, the data being 
indicative of a first quality measure of a first path from the one of the second 
nodes to its access point (see in particular column 6 at lines 27-40; column 

1 2 at line 55 - column 1 3 at line 2) 

b) comparing of a second quality measure of a second path from the first node 
to its access point with the first quality measure (implicit from column 1 1 at 
lines 35-52) 

c) selecting of the first path to replace the second path if the first quality 
measure is superior to the second quality measure (implicit column 1 1 at 
lines 35-52) 

The document D1 thus either explicitly or implicitly discloses all features of claim 
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1 and the subject-matter of said claim is therefore not novel (Article 54(1) and (2) 
EPC). ^ ' 

Furthermore, it is pointed out that should the applicant dispute the aforementioned 
novelty objection based on minor differences of interpretation between some of 
the features of claim 1 and the features of D1 , the subject-matter of said claim 
would not involve an inventive step (Article 56 EPC), with regard to the 
disclosure of document D1 and the normal knowledge of a person skilled in the 
art of handover between relay stations in mobile telephone networks. In this 
respect it should be noted that document D2 (see in particular abstract; page 2 at 
line 2 - page 4 at line 30) describes a similar method of selecting a path to 
establish communication comprising a probe signal indicating the suitability of a 
relay station for setting up a call (see in particular page 2 at lines 20-27; page 4 at 
lines 1 -3; page 1 8 at lines 21 -26). 

3) The above objection regarding claim 1 applies also to independent claims 7, 8 
and 10, which define a computer program product, mobile node and a wireless 
system, respectively, suitable for performing the method defined in independent 
claim 1 .As a consequence the subject-matter of claims 7, 8 and 10 is also 
neither novel (Article 54(1) and (2) EPC) nor does it involve an inventive step 
(Article 56 EPC). 

4) The dependent claims on file do not appear to contain any additional features 
which, in combination with the features of any claim to which they refer, involve 
an inventive step for the reason that the subject-matter of said claims either is in 
principle directly derivable from the disclosure of document D1 (see in particular 
abstract; column 1 at lines 1-17; column 2 at lines 49-54; column 6 at lines 27-40, 
column 12 at line 55 - column 13 at line 2; column 1 1 at lines 35-52) or from 
document D2 (see in particular abstract; page 2 at line 2 - page 4 at line 30) or 
represents minor design details which are based on the normal knowledge of a 
person skilled in the art of mobile telephone networks. 

Thus the dependent claims on file do not fulfil the requirements of Articles 
54(1 ),(2) and 56 EPC. 



5) It is not at present apparent which part of the application could serve as a basis 
for a new claim. Should the applicant nevertheless regard some particular matter 
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as novel and inventive, an independent claim containing such matter should be 
filed. The applicant should also indicate in the letter of reply the difference of the 
subject-matter of the new claim vis-a-vis the state of the art and the significance 
in terms of technical effects thereof. 

If new claims are filed to overcome the objections set out above, the applicant 
should also take the opportunity to attend to the following points. 

a) The independent claims should be drafted in the proper two-part form 
recommended by Rule 29(1) EPC, having a preamble that correctly reflects 
the nearest pre-published art, presumably that represented by document D1 . 

If the applicant considers two-part form inappropriate in accordance with 
EPO Guidelines C-lll-2.3, he is invited to provide reasons in his reply and 
also ensure that it is clear from the description which features defined by the 
independent claim are known from the prior art, EPO Guidelines C-lll-2.3b. 

b) In order to meet the requirements of Rule 27(1 )(b) EPC, the relevant prior 
art presumably document D1 should be acknowledged by reference and 
briefly discussed in the introductory part of the description. 

c) If any amended independent claims are filed, the opening part of the de- 
scription, including the summary of the invention, should be brought into 
agreement with the wording thereof, Rule 27(1 )(c) EPC. 

d) Also, the application may not be amended in such a way that it contains 
subject-matter which extends beyond the content of the application as filed 
Article 123(2) EPC. 



The applicant is requested to clearly identify the amendments carried out, 

irrespective of whether they concern amendments by addition, replacement 
or deletion, and to indicate the passages of the application as filed on 
which these amendments are based. If the applicant regards it as 
appropriate these indications could be submitted in handwritten form on a 
copy of the relevant parts of the application as filed. 

e) Finally, amendments should be filed by way of replacement pages. 



